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Supreme Court Case Study 2 Answer Key
Proposition 13 reduced the ability of local gov't's. to finance public goods and
infrastructure through local taxes. Local gov't's. responded by increasing their reliance
on fees and exactions. The constitutional takings clause may represent yet another
limitation on the ability of local gov't's. to finance public improvements. In addition, CA's
burgeoning population and scenic and natural resources make it fertile ground for the
conflicts associated with growth: how should transportation infrastructure and other
public services be financed as communities spread outward? How should open space,
habitat, and access to recreational resources be preserved and paid for? Tables.
Acclaimed journalist Jeffrey Toobin takes us into the chambers of the most
important—and secret—legal body in our country, the Supreme Court, revealing the
complex dynamic among the nine people who decide the law of the land. An institution
at a moment of transition, the Court now stands at a crucial point, with major changes in
store on such issues as abortion, civil rights, and church-state relations. Based on
exclusive interviews with the justices and with a keen sense of the Court’s history and
the trajectory of its future, Jeffrey Toobin creates in The Nine a riveting story of one of
the most important forces in American life today.
A comparative and empirical analysis of proportionality in the case law of six
constitutional and supreme courts.
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There are three general models of Supreme Court decision making: the legal model,
the attitudinal model and the strategic model. But each is somewhat incomplete. This
book advances an integrated model of Supreme Court decision making that
incorporates variables from each of the three models. In examining the modern
Supreme Court, since Brown v. Board of Education, the book argues that decisions are
a function of the sincere preferences of the justices, the nature of precedent, and the
development of the particular issue, as well as separation of powers and the potential
constraints posed by the president and Congress. To test this model, the authors
examine all full, signed civil liberties and economic cases decisions in the 1953–2000
period. Decision Making by the Modern Supreme Court argues, and the results confirm,
that judicial decision making is more nuanced than the attitudinal or legal models have
argued in the past.
We are all familiar with the image of the immensely clever judge who discerns the best
rule of common law for the case at hand. According to U.S. Supreme Court Justice
Antonin Scalia, a judge like this can maneuver through earlier cases to achieve the
desired aim—"distinguishing one prior case on his left, straight-arming another one on
his right, high-stepping away from another precedent about to tackle him from the rear,
until (bravo!) he reaches the goal—good law." But is this common-law mindset, which is
appropriate in its place, suitable also in statutory and constitutional interpretation? In a
witty and trenchant essay, Justice Scalia answers this question with a resounding
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negative. In exploring the neglected art of statutory interpretation, Scalia urges that
judges resist the temptation to use legislative intention and legislative history. In his
view, it is incompatible with democratic government to allow the meaning of a statute to
be determined by what the judges think the lawgivers meant rather than by what the
legislature actually promulgated. Eschewing the judicial lawmaking that is the essence
of common law, judges should interpret statutes and regulations by focusing on the text
itself. Scalia then extends this principle to constitutional law. He proposes that we
abandon the notion of an everchanging Constitution and pay attention to the
Constitution's original meaning. Although not subscribing to the “strict constructionism”
that would prevent applying the Constitution to modern circumstances, Scalia
emphatically rejects the idea that judges can properly “smuggle” in new rights or deny
old rights by using the Due Process Clause, for instance. In fact, such judicial discretion
might lead to the destruction of the Bill of Rights if a majority of the judges ever wished
to reach that most undesirable of goals. This essay is followed by four commentaries by
Professors Gordon Wood, Laurence Tribe, Mary Ann Glendon, and Ronald Dworkin,
who engage Justice Scalia’s ideas about judicial interpretation from varying
standpoints. In the spirit of debate, Justice Scalia responds to these critics. Featuring a
new foreword that discusses Scalia’s impact, jurisprudence, and legacy, this witty and
trenchant exchange illuminates the brilliance of one of the most influential legal minds
of our time.
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There is almost no political question in the United States, wrote Alexis de Tocqueville,
that is not resolved sooner or later into a judicial question. The U.S. Supreme Court is
the ultimate arbiter of judicial questions, weighing the laws enacted by the people's
representatives against the inviolable fundamental law embodied in the U.S.
Constitution. Virtually every vital political and social issue comes before the Court:
abortion, affirmative action, capital punishment, elections and voting, gay rights, gun
control, separation of church and state, and more. This book presents living law, the
case-by-case shaping of the law on each of these controversial issues, in the justices'
own words and with informative commentary. There is almost no political question in
the United States, wrote Alexis de Tocqueville, that is not resolved sooner or later into a
judicial question. The U.S. Supreme Court is the ultimate arbiter of judicial questions,
weighing the laws enacted by the people's representatives against the inviolable
fundamental law embodied in the U.S. Constitution. Virtually every vital political and
social issue comes before the Court: abortion, affirmative action, capital punishment,
elections and voting, gay rights, gun control, separation of church and state, and more.
This book presents living law, the case-by-case shaping of the law on each of these
controversial issues, in the justices' own words. ; Guide to the Court's functions and the
ways in which it goes about its work ; Topically organized sequences of cases through
which the law on particular issues evolved, including the facts of each case; the specific
issues before the Court; the Court's decision, embodied in the text of the majority
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opinion; an account of all opinions handed down; and excerpts from the most influential
concurrences and dissents ; Commentary summarizing current federal law on each of
the controversial topics covered, with notes on the historical background—and in some
cases the turbulent aftermath—of the Court's decisions
Few institutions in the world are credited with initiating and confounding political change
on the scale of the United States Supreme Court. The Court is uniquely positioned to
enhance or inhibit political reform, enshrine or dismantle social inequalities, and expand
or suppress individual rights. Yet despite claims of victory from judicial activists and
complaints of undemocratic lawmaking from the Court's critics, numerous studies of the
Court assert that it wields little real power. This book examines the nature of Supreme
Court power by identifying conditions under which the Court is successful at altering the
behavior of state and private actors. Employing a series of longitudinal studies that use
quantitative measures of behavior outcomes across a wide range of issue areas, it
develops and supports a new theory of Supreme Court power.
Kidnapping: An Investigator's Guide to Profiling is based on a three-part analysis of 100
randomly selected kidnapping cases prosecuted in the United States that have survived
Supreme Court appeal. The results of the analysis are incorporated into each chapter
as part of the exploration of the inductive profile of each kidnapping subtype, thereby
offering a statistically based tool that can inform investigative strategies and the
allocation of limited resources. The analysis includes standardized input from four
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levels of professional law enforcement including a forensic psychologist, a crime
analyst, a detective, and a city prosecutor. In addition to chapters pertaining to the
kidnapping subtypes – Domestic Kidnapping, Predatory Kidnapping-Adult Victim,
Predatory Kidnapping-Child Victim, Profit Kidnapping, Revenge Kidnapping, Staged
Kidnapping, and Political Kidnapping - an introductory chapter is dedicated to the
evolution of U.S. kidnapping law and intervention strategies, including a review of
relevant case law (Megan's Law, Amber Alert). Appendices include a concise summary
of all the subtypes and Tabletop Drills that law enforcement can use to support potential
kidnapping victims prepare and better respond to a kidnapping threat. The second
edition also includes a discussion of the relationship between kidnapping and human
trafficking, as well as a new Appendix focused upon effective interview strategies with
the victim-witness. A statistically-based tool that can inform investigative strategies in
kidnapping cases An essential resource for any professional who regularly deals with
the subject of kidnapping Contains appendices that provide a concise summary of the
statistical information presented in the text Analysis of 100 randomly selected
kidnapping cases prosecuted in the United States that have survived Supreme Court
appeal

American Studies: The Basics is an accessible and concise introduction that
aims to unpack what American studies does and why it matters. From Moby-Dick
to baseball, Hollywood westerns to #BlackLivesMatter, and Disneyland to the
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U.S. Supreme Court, American studies engages with a myriad of topics in its
efforts to understand what the French sociologist Jean Baudrillard called ‘social
and cultural America.’ The book begins by considering how America was studied
before American studies’ emergence as a recognized discipline in the midtwentieth century. Successive chapters then explore the rise of American studies,
its varied subjects, its distinctive methods of research, its geographical framing,
and its politics. Throughout the book, explanatory examples are drawn from
across American history and culture. Photographs are examined alongside
novels, and historical monuments discussed next to films. The text offers an ideal
way into an exciting academic subject of continuing growth and relevance. This
book is a must read for those studying and with an interest in American studies.
Development efforts will remain frustrated so long as corrupt leaders continue to
steal their countries' wealth and dispose of these ill-gotten gains in foreign
jurisdictions. The prevention of such looting, and the recovery of the stolen
assets are thus critical development issues and a cornerstone of the United
Nations Convention against Corruption (2003) (UNCAC). However, to date
experience with asset recovery is limited, and a number of legal and other
obstacles continue to impede progress. This is the first comprehensive work on
asset recovery, written by renowned practitioners and academics representing
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different legal systems and countries, all of whom have extensive experience in
the asset recovery field. The authors notably discuss the 'success stories' of the
past (the recovery of the assets of Sani Abacha, Ferdinand Marcos and Vladimiro
Montesinos) and the concrete challenges for the future with regard to search,
seizure, confiscation and repatriation of stolen assets. The book also provides
perspectives on the role of technical assistance and donors in asset recovery and
the likely impact of the UNCAC.
Both historically and in the present, the Supreme Court has largely been a failure
In this devastating book, Erwin Chemerinsky—“one of the shining lights of legal
academia” (The New York Times)—shows how, case by case, for over two
centuries, the hallowed Court has been far more likely to uphold government
abuses of power than to stop them. Drawing on a wealth of rulings, some
famous, others little known, he reviews the Supreme Court's historic failures in
key areas, including the refusal to protect minorities, the upholding of gender
discrimination, and the neglect of the Constitution in times of crisis, from World
War I through 9/11. No one is better suited to make this case than Chemerinsky.
He has studied, taught, and practiced constitutional law for thirty years and has
argued before the Supreme Court. With passion and eloquence, Chemerinsky
advocates reforms that could make the system work better, and he challenges us
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to think more critically about the nature of the Court and the fallible men and
women who sit on it.
In 2008, India's legal system drew heavy criticism in response to a court's
decision to admit Brain Fingerprinting (BF) evidence in a murder trial. Brain
Fingerprinting is a neurologically-based lie detector created by Lawrence Farwell
that was a mere flash in the pan forensic technique in the US criminal justice
system. Not only was the evidence allowed in the murder trial, but the technique
had become more ingrained in the criminal justice system as an investigative
tool. Only when the Supreme Court ruled on its admissibility and constitutionality
in 2010 was it use limited. The court ruled that its evidence was inadmissible. For
investigative purposes, the court did rule the technique as constitutional, but only
when voluntary. Seeking to understand why India was more receptive to utilizing
BF than the US, this paper used archival research and a content analysis of 22
collected case opinions (2 Supreme Court opinions, 19 High Court opinions and
one conviction trial). Opinions were analyzed for what and how the courts
attributed investigative and evidentiary value to BF. These opinions were
embedded in a political atmosphere emphasizing innovation and legitimizing
India as a developed nation. Grounding the analysis in concepts of modernization
and Jasanoff's "co-production" of science and law, this paper focuses on how the
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processes of the legal system play a primary role in the (continued)
modernization of India. This revealed two pathways to help India gain legitimacy
as a developed nation: innovation, and global conformity.
This work has been selected by scholars as being culturally important, and is part
of the knowledge base of civilization as we know it. This work was reproduced
from the original artifact, and remains as true to the original work as possible.
Therefore, you will see the original copyright references, library stamps (as most
of these works have been housed in our most important libraries around the
world), and other notations in the work. This work is in the public domain in the
United States of America, and possibly other nations. Within the United States,
you may freely copy and distribute this work, as no entity (individual or corporate)
has a copyright on the body of the work. As a reproduction of a historical artifact,
this work may contain missing or blurred pages, poor pictures, errant marks, etc.
Scholars believe, and we concur, that this work is important enough to be
preserved, reproduced, and made generally available to the public. We
appreciate your support of the preservation process, and thank you for being an
important part of keeping this knowledge alive and relevant.
This book examines the significance of values in Supreme Court decision
making. Drawing on theories and techniques from psychology, it focuses on the
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content analysis of judgments and uses a novel methodology to reveal the values
that underpin decision making. The book centres on cases which divide judicial
opinion: Dworkin's hard cases 'in which the result is not clearly dictated by statute
or precedent'. In hard cases, there is real uncertainty about the legal rules that
should be applied, and factors beyond traditional legal sources may influence the
decision-making process. It is in these uncertain cases – where legal
developments can rest on a single judicial decision – that values are revealed in
the judgments. The findings in this book have significant implications for
developments in law, judicial decision making and the appointment of the
judiciary.
This multimedia platform combines a book and video series that will change the
way you study constitutional law. An Introduction to Constitutional Law teaches
the narrative of constitutional law as it has developed over the past two centuries.
All students—even those unfamiliar with American history—will learn the essential
background information to grasp how this body of law has come to be what it is
today. An online library of sixty-three videos (access codes provided with
purchase of the book) brings the Supreme Court’s one hundred most important
decisions to life. These videos are enriched by photographs, maps, and even
audio from the Supreme Court. The book and videos are accessible for all levels:
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law school, college, high school, home school, and independent study. Students
can read and watch these materials before class to prepare for lectures or study
after class to fill in any gaps in their notes. And, come exam time, students can
watch the entire canon of constitutional law in about twelve hours.
“A detailed history of the transformation of First Amendment law” from one of the
nation’s foremost civil liberties lawyers (The New York Times). Are you sitting
down? It turns out that everything you learned about the First Amendment is
wrong. For too long, we’ve been treating small, isolated snippets of the text as
infallible gospel without looking at the masterpiece of the whole. Legal luminary
Burt Neuborne argues that the structure of the First Amendment as well as of the
entire Bill of Rights was more intentional than most people realize, beginning with
the internal freedom of conscience and working outward to freedom of
expression and finally freedom of public association. This design, Neuborne
argues, was not to protect discrete individual rights—such as the rights of
corporations to spend unlimited amounts of money to influence elections—but to
guarantee that the process of democracy continues without disenfranchisement,
oppression, or injustice. Neuborne, who was the legal director of the ACLU and
has argued numerous cases before the Supreme Court, invites us to hear the
“music” within the form and content of Madison’s carefully formulated text.
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When we hear Madison’s music, a democratic ideal flowers in front of us, and
we can see that the First Amendment gives us the tools to fight for campaign
finance reform, the right to vote, equal rights in the military, the right to be full
citizens, and the right to prevent corporations from riding roughshod over the
weakest among us. Neuborne gives us an eloquent lesson in democracy that
informs and inspires. “In the dark art of lawyering, Neuborne has always been
considered a white knight.” —New York
Reflecting ongoing changes in the structure and regulation of modern business practice,
Business Organizations: Cases, Problems, and Case Studies, now in its Third Edition, offers a
unique combination of doctrine, problems, and case studies. Recent, high-interest cases are
balanced against classic teaching chestnuts. Brief, innovative problems are used in
combination with longer case studies. The hands-on problem sets use actual cases and on-line
case files to unveil situations faced by identified companies' bringing the real world, and a
wealth of source materials, right into your classroom. At a critical juncture in the history of
business law in the U.S., the Third Edition offers timely yet streamlined coverage. Recent
legislation and Supreme Court decisions, new and updated problems, and a substantially
revised companion website support a clear and sustained examination of the role and purview
of the law in business transactions. Offering clear descriptions of developing business law, this
vivid and timely casebook features: a discriminating selection of fresh cases and classic
chestnuts in-depth coverage of how the law applies to modern business structures, (such as
joint ventures, venture capital arrangements, franchises, and new limited liability business
Page 13/28

Read Free Supreme Court Case Study 2 Answer Key
forms) as well as growth industries (such as computers, biotechnology, and
telecommunications) short problems after selected topics give students practice applying the
legal principles covered in that section case studies styled on the B-school model that provide
opportunities for in-depth analysis of the law in business transactions hybrid entities treated in
detail, including a separate chapter on limited liability Recording a critical moment in the history
of business law, the Third Edition examines: recent legislative developments and Supreme
Court cases new coverage of Section E, Limited Partnerships, with a focus on private equity
LP new and updated problems that consistently reinforce topical coverage additional features
on the companion website
In this groundbreaking book, Scalia and Garner systematically explain all the most important
principles of constitutional, statutory, and contractual interpretation in an engaging and
informative style with hundreds of illustrations from actual cases. Is a burrito a sandwich? Is a
corporation entitled to personal privacy? If you trade a gun for drugs, are you using a gun in a
drug transaction? The authors grapple with these and dozens of equally curious questions
while explaining the most principled, lucid, and reliable techniques for deriving meaning from
authoritative texts. Meanwhile, the book takes up some of the most controversial issues in
modern jurisprudence. What, exactly, is "textualism?" Why is "strict construction" a bad thing?
What is the true doctrine of "originalism?" And which is more important: the spirit of the law, or
the letter? The authors write with a well-argued point of view that is definitive yet nuanced,
straightforward yet sophisticated.
This book comprehensively examines the United States legal system. While the most
extensive coverage is given to the U.S. Supreme Court, the book also provides separate
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chapters on state courts, the U.S. District Courts, and the U.S. Courts of Appeals. The book
systematically compares the effects of legal and political factors on different courts' decisions.
Finally, we provide extended coverage to American legal process, with separate chapters on
civil procedure, evidence, and criminal procedure.
The Milligan CaseProportionality in ActionComparative and Empirical Perspectives on the
Judicial PracticeCambridge University Press
A Washington Post Notable Book of the Year A New York Times Book Review Editors' Choice
An award-winning constitutional law scholar at the University of Chicago (who clerked for
Judge Merrick B. Garland, Justice Stephen Breyer, and Justice Sandra Day O'Connor) gives
us an engaging and alarming book that aims to vindicate the rights of public school students,
which have so often been undermined by the Supreme Court in recent decades. Judicial
decisions assessing the constitutional rights of students in the nation's public schools have
consistently generated bitter controversy. From racial segregation to unauthorized immigration,
from antiwar protests to compulsory flag salutes, from economic inequality to teacher-led
prayer--these are but a few of the cultural anxieties dividing American society that the Supreme
Court has addressed in elementary and secondary schools. The Schoolhouse Gate gives a
fresh, lucid, and provocative account of the historic legal battles waged over education and
illuminates contemporary disputes that continue to fracture the nation. Justin Driver maintains
that since the 1970s the Supreme Court has regularly abdicated its responsibility for protecting
students' constitutional rights and risked transforming public schools into Constitution-free
zones. Students deriving lessons about citizenship from the Court's decisions in recent
decades would conclude that the following actions taken by educators pass constitutional
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muster: inflicting severe corporal punishment on students without any procedural protections,
searching students and their possessions without probable cause in bids to uncover violations
of school rules, random drug testing of students who are not suspected of wrongdoing, and
suppressing student speech for the viewpoint it espouses. Taking their cue from such
decisions, lower courts have upheld a wide array of dubious school actions, including
degrading strip searches, repressive dress codes, draconian "zero tolerance" disciplinary
policies, and severe restrictions on off-campus speech. Driver surveys this legal landscape
with eloquence, highlights the gripping personal narratives behind landmark clashes, and
warns that the repeated failure to honor students' rights threatens our basic constitutional
order. This magisterial book will make it impossible to view American schools--or America
itself--in the same way again.
Two leading scholars of the Supreme Court explain and predict its decision making.
The federal courts are seeking ways to increase the ability of judges to deal with difficult issues
of scientific expert testimony. The workshop explored the new environment judges, plaintiffs,
defendants, and experts face in light of "Daubert" and "Kumho," when presenting and
evaluating scientific, engineering, and medical evidence.
Ideology in the Supreme Court is the first book to analyze the process by which the ideological
stances of U.S. Supreme Court justices translate into the positions they take on the issues that
the Court addresses. Eminent Supreme Court scholar Lawrence Baum argues that the links
between ideology and issues are not simply a matter of reasoning logically from general
premises. Rather, they reflect the development of shared understandings among political
elites, including Supreme Court justices. And broad values about matters such as equality are
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not the only source of these understandings. Another potentially important source is the
justices' attitudes about social or political groups, such as the business community and the
Republican and Democratic parties. The book probes these sources by analyzing three issues
on which the relative positions of liberal and conservative justices changed between 1910 and
2013: freedom of expression, criminal justice, and government "takings" of property. Analyzing
the Court's decisions and other developments during that period, Baum finds that the values
underlying liberalism and conservatism help to explain these changes, but that justices'
attitudes toward social and political groups also played a powerful role. Providing a new
perspective on how ideology functions in Supreme Court decision making, Ideology in the
Supreme Court has important implications for how we think about the Court and its justices.

The Model Rules of Professional Conduct provides an up-to-date resource for
information on legal ethics. Federal, state and local courts in all jurisdictions look
to the Rules for guidance in solving lawyer malpractice cases, disciplinary
actions, disqualification issues, sanctions questions and much more. In this
volume, black-letter Rules of Professional Conduct are followed by numbered
Comments that explain each Rule's purpose and provide suggestions for its
practical application. The Rules will help you identify proper conduct in a variety
of given situations, review those instances where discretionary action is possible,
and define the nature of the relationship between you and your clients,
colleagues and the courts.
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First published in 1954, this indispensable reference quickly became the gold
standard for concise summaries of important U.S. Supreme Court cases. The
only reference guide to Supreme Court cases organized both topically and
chronologically within chapters so that readers understand how cases fit into a
historical context, the 15th edition has been extensively revised to ensure that it
remains the most up-to-date resource available. An essential resource for law
students, lawyers, and everyone interested in our nation's Constitution and the
Supreme Court decisions that explicate it.
In this remarkable collaboration, one of the nation's leading civil rights lawyers
joins forces with one of the world's foremost cultural psychologists to put
American constitutional law into an American cultural context. By close readings
of key Supreme Court opinions, they show how storytelling tactics and deeply
rooted mythic structures shape the Court's decisions about race, family law, and
the death penalty. Minding the Law explores crucial psychological processes
involved in the work of lawyers and judges: deciding whether particular cases fit
within a legal rule ("categorizing"), telling stories to justify one's claims or
undercut those of an adversary ("narrative"), and tailoring one's language to be
persuasive without appearing partisan ("rhetorics"). Because these processes
are not unique to the law, courts' decisions cannot rest solely upon legal logic but
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must also depend vitally upon the underlying culture's storehouse of familiar tales
of heroes and villains. But a culture's stock of stories is not changeless.
Amsterdam and Bruner argue that culture itself is a dialectic constantly in
progress, a conflict between the established canon and newly imagined "possible
worlds." They illustrate the swings of this dialectic by a masterly analysis of the
Supreme Court's race-discrimination decisions during the past century. A
passionate plea for heightened consciousness about the way law is practiced
and made, Minding the Law/tilte will be welcomed by a new generation
concerned with renewing law's commitment to a humane justice. Table of
Contents: 1. Invitation to a Journey 2. On Categories 3. Categorizing at the
Supreme Court Missouri v. Jenkins and Michael H. v. Gerald D. 4. On Narrative
5. Narratives at Court Prigg v. Pennsylvania and Freeman v. Pitts 6. On
Rhetorics 7. The Rhetorics of Death McCleskey v. Kemp 8. On the Dialectic of
Culture 9. Race, the Court, and America's Dialectic From Plessy through Brown
to Pitts and Jenkins 10. Reflections on a Voyage Appendix: Analysis of Nouns
and Verbs in the Prigg, Pitts, and Brown Opinions Notes Table of Cases Index
Reviews of this book: Amsterdam, a distinguished Supreme Court litigator,
wanted to do more than share the fruits of his practical experience. He also
wanted to...get students to think about thinking like a lawyer...To decode what he
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calls "law-think," he enlisted the aid of the venerable cognitive psychologist
Jerome Bruner...[and] the collaboration has resulted in [this] unusual book.
--James Ryerson, Lingua Franca Reviews of this book: It is hard to imagine a
better time for the publication of Minding the Law, a brilliant dissection of the
court's work by two eminent scholars, law professor Anthony G. Amsterdam and
cultural anthropologist Jerome Bruner...Issue by issue, case by case, Amsterdam
and Bruner make mincemeat of the court's handling of the most important
constitutional issue of the modern era: how to eradicate the American legacy of
race discrimination, especially against blacks. --Edward Lazarus, Los Angeles
Times Book Review Reviews of this book: This book is a gem...[Its thesis] is
easily stated but remarkably unrecognized among a shockingly large number of
lawyers and law professors: law is a storytelling enterprise thoroughly entrenched
in culture....Whereas critical legal theorists have talked among themselves for the
past two decades, Amsterdam and Bruner seek to engage all of us in a dialogue.
For that, they should be applauded. --Daniel R. Williams, New York Law Journal
Reviews of this book: In Minding the Law, Anthony Amsterdam and Jerome
Bruner show us how the Supreme Court creates the magic of inevitability. They
are angry at what they see. Their book is premised on the conviction that many of
the choices made in Supreme Court opinions 'lack any justification in the
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text'...Their method is to analyze the text of opinions and to show how the
conclusions reached do not always follow from the logic of the argument. They
also show how the Court casts its rhetoric like a spell, mesmerizing its audience,
and making the highly contingent shine with the light of inevitability. --Mitchell
Goodman, News and Observer (Raleigh, North Carolina) Reviews of this book:
What do controversial Supreme Court decisions and classic age-old tales of
adultery, villainy, and combat have in common? Everything--at least in the eyes
of [Amsterdam and Bruner]. In this substantial study, which is equal parts dense
and entertaining, the authors use theoretical discussions of literary technique and
myths to expose what they see as the secret intentions of Supreme Court
opinions...Studying how lawyers and judges employ the various literary devices
at their disposal and noting the similarities between legal thinking and classic
tactics of storytelling and persuasion, they believe, can have 'astonishing
consciousness-retrieving effects'...The agile minds of Amsterdam and Bruner,
clearly storehouses of knowledge on a range of subjects, allow an approach that
might sound far-fetched occasionally but pays dividends in the form of gained
perspective--and amusement. --Elisabeth Lasch-Quinn, Washington Times
Reviews of this book: Stories and the way judges-intentionally or not-categorize
and spin them, are as responsible for legal rulings as logic and precedent, Mr.
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Amsterdam and Mr. Bruner said. Their novel attempt to reach into the psyche
of...members of the Supreme Court is part of a growing interest in a longneglected and cryptic subject: the psychology of judicial decision-making.
--Patricia Cohen, New York Times Most law professors teach by the 'case
method,' or say they do. In this fascinating book, Anthony Amsterdam--a
lawyer--and Jerome Bruner--a psychologist--expose how limited most case
'analysis' really is, as they show how much can be learned through the close
reading of the phrases, sentences, and paragraphs that constitute an opinion (or
other pieces of legal writing). Reading this book will undoubtedly make one a
better lawyer, and teacher of lawyers. But the book's value and interest goes far
beyond the legal profession, as it analyzes the way that rhetoric--in law, politics,
and beyond--creates pictures and convictions in the minds of readers and
listeners. --Sanford Levinson, author of Constitutional Faith Tony Amsterdam, the
leader in the legal campaign against the death penalty, and Jerome Bruner, who
has struggled for equal justice in education for forty years, have written a guide to
demystifying legal reasoning. With clarity, wit, and immense learning, they reveal
the semantic tricks lawyers and judges sometimes use--consciously and
unconsciously--to justify the results they want to reach. --Jack Greenberg,
Professor of Law, Columbia Law School
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A leading Supreme Court expert recounts the personal and philosophical rivalries
that forged our nation's highest court and continue to shape our daily lives The
Supreme Court is the most mysterious branch of government, and yet the Court
is at root a human institution, made up of very bright people with very strong
egos, for whom political and judicial conflicts often become personal. In this
compelling work of character-driven history, Jeffrey Rosen recounts the history of
the Court through the personal and philosophical rivalries on the bench that
transformed the law—and by extension, our lives. The story begins with the great
Chief Justice John Marshall and President Thomas Jefferson, cousins from the
Virginia elite whose differing visions of America set the tone for the Court's first
hundred years. The tale continues after the Civil War with Justices John Marshall
Harlan and Oliver Wendell Holmes, who clashed over the limits of majority rule.
Rosen then examines the Warren Court era through the lens of the liberal icons
Hugo Black and William O. Douglas, for whom personality loomed larger than
ideology. He concludes with a pairing from our own era, the conservatives
William H. Rehnquist and Antonin Scalia, only one of whom was able to build
majorities in support of his views. Through these four rivalries, Rosen brings to
life the perennial conflict that has animated the Court—between those justices
guided by strong ideology and those who forge coalitions and adjust to new
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realities. He illuminates the relationship between judicial temperament and
judicial success or failure. The stakes are nothing less than the future of
American jurisprudence.
Bioethics: Legal and Clinical Case Studies is a case-based introduction to ethical
issues in health care. Through seventy-eight compelling scenarios, the authors
demonstrate the practical importance of ethics, showing how the concerns at
issue bear on the lives of patients, health-care providers, and others. Many
central topics are covered, including informed consent, medical futility,
reproductive ethics, privacy, cultural competence, and clinical trials. Each chapter
includes a selection of important legal cases as well as clinical case studies for
critical analysis. The case studies are often presented as moral dilemmas and
are conducive to rich discussion. A companion website offers a curated collection
of relevant legal precedents along with additional case studies and other
resources.
The New York Times best-selling book exploring the counterproductive reactions
white people have when their assumptions about race are challenged, and how
these reactions maintain racial inequality. In this “vital, necessary, and beautiful
book” (Michael Eric Dyson), antiracist educator Robin DiAngelo deftly illuminates
the phenomenon of white fragility and “allows us to understand racism as a
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practice not restricted to ‘bad people’ (Claudia Rankine). Referring to the
defensive moves that white people make when challenged racially, white fragility
is characterized by emotions such as anger, fear, and guilt, and by behaviors
including argumentation and silence. These behaviors, in turn, function to
reinstate white racial equilibrium and prevent any meaningful cross-racial
dialogue. In this in-depth exploration, DiAngelo examines how white fragility
develops, how it protects racial inequality, and what we can do to engage more
constructively.
This 2008 Supplement updates the main text with recent developments. Topics
discussed include the development and structure of the federal judicial system;
cases and controversies; the original jurisdiction of the Supreme Court; the
distribution of judicial power among federal and state courts; review of state court
decisions by the Supreme Court; civil actions in the district courts; federal
common law; jurisdiction of the district courts; suits challenging official action;
limitations on district court jurisdiction; federal habeas corpus; problems of district
court jurisdiction; and appellate review of federal decisions.
Each year, the Supreme Court of the United States announces new rulings with
deep consequences for our lives. This third volume in Palgrave’s SCOTUS
series describes, explains, and contextualizes the landmark cases of the US
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Supreme Court in the term ending 2020. With a close look at cases involving key
issues and debates in American politics and society, SCOTUS 2020 tackles the
Court’s rulings on LGBT discrimination, abortion regulation, subpoenas of the
Trump administration, the Electoral College, DACA and presidential power,
Native rights, cross-border rights, the Second Amendment, church and state,
separation of powers, criminal justice, and more. Written by notable scholars in
political science and law, the chapters in SCOTUS 2020 present the details of
each ruling, its meaning for constitutional debate, and its impact on public policy
or partisan politics. Finally, SCOTUS 2020 offers an analysis of the current state
of ideological and interpretive divisions on the Court.
An excellent introduction to judicial politics as a method of analysis, the seventh edition of
Judicial Process and Judicial Policymaking focuses on policy in the judicial process. Rather
than limiting the text to coverage of the U.S. Supreme Court, G. Alan Tarr examines the
judiciary as the third branch of government, and weaves four major premises throughout the
text: 1) Courts in the United States have always played an important role in governing and their
role has increased in recent decades; 2) Judicial policymaking is a distinctive activity; 3) Courts
make policy in a variety of ways; and 4) Courts may be the objects of public policy, as well as
creators. New to the Seventh Edition ? New cases through the end of the Supreme Court’s
2018 term. ? New case studies on the Garland-Gorsuch controversy; plea negotiation (of
special relevance to the Trump administration); and the litigation over Obamacare, as well as
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brief coverage of the Kavanaugh confirmation. ? Expanded coverage of the crisis in the legal
profession, sentencing with attention to the rise of mass incarceration and the issue of race,
constitutional interpretation and the rise of “originalism,” and same-sex marriage. ? Updated
tables and figures throughout. ? A new online e-Resource including edited cases, a glossary of
terms, and resources for further learning. This text is appropriate for all students of judicial
process and policy.
When we think of constitutional law, we invariably think of the United States Supreme Court
and the federal court system. Yet much of our constitutional law is not made at the federal
level. In 51 Imperfect Solutions, U.S. Court of Appeals Judge Jeffrey S. Sutton argues that
American Constitutional Law should account for the role of the state courts and state
constitutions, together with the federal courts and the federal constitution, in protecting
individual liberties. The book tells four stories that arise in four different areas of constitutional
law: equal protection; criminal procedure; privacy; and free speech and free exercise of
religion. Traditional accounts of these bedrock debates about the relationship of the individual
to the state focus on decisions of the United States Supreme Court. But these explanations tell
just part of the story. The book corrects this omission by looking at each issue-and some
others as well-through the lens of many constitutions, not one constitution; of many courts, not
one court; and of all American judges, not federal or state judges. Taken together, the stories
reveal a remarkably complex, nuanced, ever-changing federalist system, one that ought to
make lawyers and litigants pause before reflexively assuming that the United States Supreme
Court alone has all of the answers to the most vexing constitutional questions. If there is a
central conviction of the book, it's that an underappreciation of state constitutional law has hurt
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state and federal law and has undermined the appropriate balance between state and federal
courts in protecting individual liberty. In trying to correct this imbalance, the book also offers
several ideas for reform.
Eight case-studies undertaken in Australia, entitled "Minding Culture: Case-Studies on
Intellectual Property and Traditional Cultural Expressions" were selected, prepared,
researched and written by Ms. Terri Janke, an Australian lawyer. The studies have been
incorported together in WIPO/GRTKF/STUDY/2.
Historian David Moss adapts the case study method made famous by Harvard Business
School to revitalize our conversations about governance and democracy and show how the
United States has often thrived on political conflict. These 19 cases ask us to weigh choices
and consequences, wrestle with momentous decisions, and come to our own conclusions.
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