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This collection of outstanding essays in the history of early American law is designed to meet the demand for a basic
introduction to the literature of colonial and early United States law. Eighteen essays from historical and legal journals by
outstanding authorities explore the major themes in American legal history from colonial beginnings to the early
nineteenth century. Originally published in 1969. A UNC Press Enduring Edition -- UNC Press Enduring Editions use the
latest in digital technology to make available again books from our distinguished backlist that were previously out of print.
These editions are published unaltered from the original, and are presented in affordable paperback formats, bringing
readers both historical and cultural value.
A perfect introduction to a vital subject very few Americans understand-the constitutional status of American Indians Few
American s know that Indian tribes have a legal status unique among America's distinct racial and ethnic groups: they are
sovereign governments who engage in relations with Congress. This peculiar arrangement has led to frequent legal and
political disputes-indeed, the history of American Indians and American law has been one of clashing values and
sometimes uneasy compromise. In this clear-sighted account, American Indian scholar N. Bruce Duthu explains the
landmark cases in Indian law of the past two centuries. Exploring subjects as diverse as jurisdictional authority, control of
environmental resources, and the regulations that allow the operation of gambling casinos, American Indians and the
Law gives us an accessible entry point into a vital facet of Indian history.
According to Anthony Chase, American law has undergone a series of radial transformations that correspond to four
broad periods of American history: precapitalist, capitalist, state capitalist, and global capitalist. Laws may be written
down in black and white, but as economic and social history unfold, Chase argues, the spirit of the law slips quietly from
the letter, leaving room for interpretation. This gray space is where legal analysis and debate take place - and legal
institutions develop. Drawing on an impressive range of sources - from classic texts by Adam Smith, Karl Marx, and
Friedrich Engels, to Norman Mailer lectures and the critical legal studies theory of Morton Horwitz - Law and History
explores what the author calls "the intriguing mystery of how law and history fit together." How precisely have long-term
economic cycles influenced American legal doctrine? How have movements in U.S. social history shaped the
development of our legal institutions?
While scholars increasingly recognize the importance of religion throughout American history, The Bible in American Law
and Politics is the first reference book to focus on the key role that the Bible has played in American public life. In
considering revolting from Great Britain, Americans contemplated whether this was consistent with scripture. Americans
subsequently sought to apply Biblical passages to such issues as slavery, women's rights, national alcoholic prohibition,
issues of war and peace, and the like. American presidents continue to take their oath on the Bible. Some of America's
greatest speeches, for example, Lincoln's Second Inaugural and William Jennings Bryan's Cross of Gold speech, have
been grounded on Biblical texts or analogies. Today, Americans continue to cite the Bible for positions as diverse as
LGBTQ rights, abortion, immigration, welfare, health care, and other contemporary issues. By providing essays on key
speeches, books, documents, legal decisions, and other writings throughout American history that have sought to
buttress arguments through citations to Scriptures or to Biblical figures, John Vile provides an indispensable guide for
scholars and students in religion, American history, law, and political science to understand how Americans throughout
its history have interpreted and applied the Bible to legal and political issues.
This second edition of Gloria Browne-Marshall’s seminal work , tracing the history of racial discrimination in American
law from colonial times to the present, is now available with major revisions. Throughout, she advocates for freedom and
equality at the center, moving from their struggle for physical freedom in the slavery era to more recent battles for equal
rights and economic equality. From the colonial period to the present, this book examines education, property ownership,
voting rights, criminal justice, and the military as well as internationalism and civil liberties by analyzing the key court
cases that established America’s racial system and demonstrating the impact of these court cases on American society.
This edition also includes more on Asians, Native Americans, and Latinos. Race, Law, and American Society is highly
accessible and thorough in its depiction of the role race has played, with the sanction of the U.S. Supreme Court, in
shaping virtually every major American social institution.
This is the standard reader in American law and constitutional development. The selections demonstrate that the legal
order, once defined by society, helps in molding the various forces of the social life of that society. The essays cover the
entire period of the American experience, from the colonies to postindustrial society. Additions to this enlarged edition
include essays by Michael Parrish on the Depression and the New Deal; Abram Chayes on the role of the judge in public
law litigation; David Vogel on social regulation; Harry N. Scheiber on doctrinal legacies and institutional innovations in the
relation between law and the economy; and Lawrence M. Friedman on American legal history.
Throughout America’s history, our laws have been a reflection of who we are, of what we value, of who has control. They
embody our society’s genetic code. In the masterful hands of the subject’s greatest living historian, the story of the
evolution of our laws serves to lay bare the deciding struggles over power and justice that have shaped this country from
its birth pangs to the present. Law in America is a supreme example of the historian’s art, its brevity a testament to the
great elegance and wit of its composition.
In this brilliant and immensely readable book, Lawrence M. Friedman tells the whole fascinating story of American law
from its beginnings in the colonies to the present day. By showing how close the life of the law is to the economic and
political life of the country, he makes a complex subject understandable and engrossing. "A History of American Law"
presents the achievements and failures of the American legal system in the context of America's commercial and working
world, family practices, and attitudes toward property, government, crime, and justice. Now completely revised and
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updated, this groundbreaking work incorporates new material regarding slavery, criminal justice, and twentieth-century
law. For laymen and students alike, this remains the only comprehensive authoritative history of American law.
"[A] fully updated survey of American law that incorporates fresh materials on recent Supreme Court cases, the latest
developments in Internet law, and sensational criminal trials"--Flap page 1 of dust jacket.
Following its publication in 1974, Grant Gilmore's compact portrait of the development of American law from the
eighteenth century to the mid-twentieth century became a classic. In this new edition, the portrait is brought up to date
with a new chapter by Philip Bobbitt that surveys the trajectory of American law since the original publication. Bobbitt also
provides a Foreword on Gilmore and the celebrated lectures that inspired The Ages of American Law. "Sharp,
opinionated, and as pungent as cheddar."—New Republic "This book has the engaging qualities of good table talk among
a group of sophisticated and educated friends—given body by broad learning and a keen imagination and spiced with
wit."—Willard Hurst
Private law touches every aspect of people's daily lives—landholding, inheritance, private property, marriage and family
relations, contracts, employment, and business dealings—and the court records and legal documents produced under
private law are a rich source of information for anyone researching social, political, economic, or environmental history.
But to utilize these records fully, researchers need a fundamental understanding of how private law and legal institutions
functioned in the place and time period under study. This book offers the first comprehensive introduction in either
English or Spanish to private law in Spanish Latin America from the colonial period to the present. M. C. Mirow organizes
the book into three substantial sections that describe private law and legal institutions in the colonial period, the
independence era and nineteenth century, and the twentieth century. Each section begins with an introduction to the
nature and function of private law during the period and discusses such topics as legal education and lawyers, legal
sources, courts, land, inheritance, commercial law, family law, and personal status. Each section also presents themes of
special interest during its respective time period, including slavery, Indian status, codification, land reform, and
development and globalization.
The Birth of American Law: An Italian Philosopher and the American Revolution tells the forgotten, untold story of the
origins of U.S. law. Before the Revolutionary War, a 26-year-old Italian thinker, Cesare Beccaria, published On Crimes
and Punishments, a runaway bestseller that shaped the Declaration of Independence, the U.S. Constitution, and early
American laws. America's Founding Fathers, including early U.S. Presidents, avidly read Beccaria's book--a product of
the Italian Enlightenment that argued against tyranny and the death penalty. Beccaria's book shaped American views on
everything from free speech to republicanism, to ''Life, Liberty and the pursuit of Happiness,'' to gun ownership and the
founders' understanding of ''cruel and unusual punishments,'' the famous phrase in the U.S. Constitution's Eighth
Amendment. In opposing torture and infamy, Beccaria inspired America's founders to jettison England's Bloody Code,
heavily reliant on executions and corporal punishments, and to adopt the penitentiary system. The cast of characters in
The Birth of American Law includes the usual suspects--George Washington, Thomas Jefferson, John Adams and
James Madison. But it also includes the now little-remembered Count Luigi Castiglioni, a botanist from Milan
who--decades before Alexis de Tocqueville's Democracy in America--toured all thirteen original American states before
the 1787 Constitutional Convention in Philadelphia. Also figuring in this dramatic story of the American Revolution:
Madison's Princeton classmate William Bradford, an early U.S. Attorney General and Beccaria devotee; John Dickinson,
the ''Penman of the Revolution'' who wrote of Beccaria's ''genius'' and ''masterly hand''; James Wilson and Dr. Benjamin
Rush, signers of the Declaration of Independence and fellow Beccaria admirers; and Philip Mazzei, Jefferson's Italian-
American neighbor at Monticello and yet another Beccaria enthusiast. In documenting Beccaria's game-changing
influence, The Birth of American Law sheds important new light on the Constitution, the Bill of Rights, and the creation of
American law.
This book argues for a change in our understanding of the relationships among law, politics and history. Since the turn of
the nineteenth century, a certain anti-foundational conception of history has served to undermine law's foundations, such
that we tend to think of law as nothing other than a species of politics. Thus viewed, the activity of unelected, common
law judges appears to be an encroachment on the space of democracy. However, Kunal M. Parker shows that the world
of the nineteenth century looked rather different. Democracy was itself constrained by a sense that history possessed a
logic, meaning and direction that democracy could not contravene. In such a world, far from law being seen in opposition
to democracy, it was possible to argue that law - specifically, the common law - did a better job than democracy of
guiding America along history's path.
In a remarkable book based on prodigious research, Morton J. Horwitz offers a sweeping overview of the emergence of a
national (and modern) legal system from English and colonial antecedents. He treats the evolution of the common law as
intellectual history and also demonstrates how the shifting views of private law became a dynamic element in the
economic growth of the United States. Horwitz's subtle and sophisticated explanation of societal change begins with the
common law, which was intended to provide justice for all. The great breakpoint came after 1790 when the law was
slowly transformed to favor economic growth and development. The courts spurred economic competition instead of
circumscribing it. This new instrumental law flourished as the legal profession and the mercantile elite forged a mutually
beneficial alliance to gain wealth and power. The evolving law of the early republic interacted with political philosophy,
Horwitz shows. The doctrine of laissez-faire, long considered the cloak for competition, is here seen as a shield for the
newly rich. By the 1840s the overarching reach of the doctrine prevented further distribution of wealth and protected
entrenched classes by disallowing the courts very much power to intervene in economic life. This searching
interpretation, which connects law and the courts to the real world, will engage historians in a new debate. For to view the
law as an engine of vast economic transformation is to challenge in a stunning way previous interpretations of the eras of
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revolution and reform.
G. Edward White, a leading legal historian, presents Law in American History, a two-volume, comprehensive narrative history of
American law from the colonial period to the present. In this first volume, White explores the key turning points in roughly the first
half of the American legal system, from the development of order in the colonies, to the signing of the Constitution, to the
dissolution of the Union just before the Civil War. Thought-provoking and artfully written, Law in American History, Vol. 1 is an
essential text for both students of law and general readers alike.
In Law in American History, Volume III: 1930-2000, the eminent legal scholar G. Edward White concludes his sweeping history of
law in America, from the colonial era to the near-present. Picking up where his previous volume left off, at the end of the 1920s,
White turns his attention to modern developments in both public and private law. One of his findings is that despite the massive
changes in American society since the New Deal, some of the landmark constitutional decisions from that period remain salient
today. An illustration is the Court's sweeping interpretation of the reach of Congress's power under the Commerce Clause in
Wickard v. Filburn (1942), a decision that figured prominently in the Supreme Court's recent decision to uphold the Affordable Care
Act. In these formative years of modern American jurisprudence, courts responded to, and affected, the emerging role of the state
and federal governments as regulatory and redistributive institutions and the growing participation of the United States in world
affairs. They extended their reach into domains they had mostly ignored: foreign policy, executive power, criminal procedure, and
the rights of speech, sexuality, and voting. Today, the United States continues to grapple with changing legal issues in each of
those domains. Law in American History, Volume III provides an authoritative introduction to how modern American jurisprudence
emerged and evolved of the course of the twentieth century, and the impact of law on every major feature of American life in that
century. White's two preceding volumes and this one constitute a definitive treatment of the role of law in American history.
This introductory text explores the historical origins of the main legal institutions that came to characterize the Anglo-American
legal tradition, and to distinguish it from European legal systems. The book contains both text and extracts from historical sources
and literature. The book is published in color, and contains over 250 illustrations, many in color, including medieval illuminated
manuscripts, paintings, books and manuscripts, caricatures, and photographs.
Resource added for the Paralegal program 101101.
Plucknett, Theodore F.T. A Concise History of the Common Law. Fifth Edition. Boston: Little, Brown and Company, 1956.
Reprinted 2001 by The Lawbook Exchange, Ltd. LCCN 00-067821. ISBN 1-58477-137-2. Cloth. $125. * "Professor Plucknett has
such a solid reputation on both sides of the Atlantic that one expects from his pen only what is scholarly and accurate...Nor is the
expectation likely to be disappointed in this book. Plucknett's book is not...a mere epitome of what is to be found elsewhere. He
has explored on his own account many regions of legal history and, even where the ground has been already quartered, he has
fresh methods of mapping it. The title which he has chosen is, in view of the contents of the volume, rather a narrow one. It might
equally well have been A Concise History of English Law...In conjunction with Readings on the History and System of the
Common Law by Dean Pound...this book will give an excellent grounding to the student of English legal history." Percy H. Winfield.
Harv. L. Rev. 43:339-340.
American Law and Legal Systems examines the philosophy of law within a political, social, and economic framework with great
clarity and insight. Readers are introduced to operative legal concepts, everyday law practices, substantive procedures, and the
intricacies of the American legal system. Eliminating confusing legalese, the authors skillfully explain the basics, from how a
lawsuit is filed to the final appeal. This new edition provides essential updates to forensic and scientific evidence, contract law,
family law, and includes new text boxes and tables to help students understand, remember, and apply central concepts.
'Law Books in Action: Essays on the Anglo-American Legal Treatise' explores the history of the legal treatise in the common law
world. Rather than looking at treatises as shortcuts from 'law in books' to 'law in action', the essays in this collection ask what
treatises can tell us about what troubled legal professionals at a given time, what motivated them to write what they did, and what
they hoped to achieve. This book, then, is the first study of the legal treatise as a 'law book in action', an active text produced by
individuals with ideas about what they wanted the law to be, not a mere stepping-stone to codes and other forms of legal writing,
but a multifaceted genre of legal literature in its own right, practical and fanciful, dogmatic and ornamental in turn. This book will be
of interest to legal scholars, lawyers and judges, as well as to anyone else with a scholarly interest in law in general, and legal
history in particular.
This book provides a succinct and accessible account of the critical role of legal and constitutional issues of the American Civil War.
New York Times Bestseller • Notable Book of the Year • Editors' Choice Selection One of Bill Gates’ “Amazing Books” of the Year One of
Publishers Weekly’s 10 Best Books of the Year Longlisted for the National Book Award for Nonfiction An NPR Best Book of the Year Winner
of the Hillman Prize for Nonfiction Gold Winner • California Book Award (Nonfiction) Finalist • Los Angeles Times Book Prize (History)
Finalist • Brooklyn Public Library Literary Prize This “powerful and disturbing history” exposes how American governments deliberately
imposed racial segregation on metropolitan areas nationwide (New York Times Book Review). Widely heralded as a “masterful” (Washington
Post) and “essential” (Slate) history of the modern American metropolis, Richard Rothstein’s The Color of Law offers “the most forceful
argument ever published on how federal, state, and local governments gave rise to and reinforced neighborhood segregation” (William Julius
Wilson). Exploding the myth of de facto segregation arising from private prejudice or the unintended consequences of economic forces,
Rothstein describes how the American government systematically imposed residential segregation: with undisguised racial zoning; public
housing that purposefully segregated previously mixed communities; subsidies for builders to create whites-only suburbs; tax exemptions for
institutions that enforced segregation; and support for violent resistance to African Americans in white neighborhoods. A groundbreaking,
“virtually indispensable” study that has already transformed our understanding of twentieth-century urban history (Chicago Daily Observer),
The Color of Law forces us to face the obligation to remedy our unconstitutional past.
The first guide to legal research intended for the many nonspecialists who need to enter this arcane and often tricky area
There is no nation in which the teachers of law play a more prominent role than in the United States. In this unique volume Stephen Presser,
a law professor for four decades, explains how his colleagues have both furthered and frustrated the American ideals that ours is a
government of laws not men, and that our legal system ought to promote justice for all. In a dazzling review of three centuries of teaching
about American law, from Blackstone to Barack Obama, Presser shows how these extraordinary men and women shaped not only our law,
but also our politics and culture.
No enterprise is so seductive as a railroad for the influence it exerts, the power it gives, and the hope of gain it offers.—Poor's Manual of
Railroads (1900 At its peak, the railroad was the Internet of its day in its transformative impact on American life and law. A harbinger and
promoter of economic empire, it was also the icon of a technological revolution that accelerated national expansion and in the process
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transformed our legal system. James W. Ely Jr., in the first comprehensive legal history of the rail industry, shows that the two institutions—the
railroad and American law—had a profound influence on each other. Ely chronicles how "America's first big business" impelled the creation of
a vast array of new laws in a country where long-distance internal transport had previously been limited to canals and turnpikes. Railroads,
the first major industry to experience extensive regulation, brought about significant legal innovations governing interstate commerce, eminent
domain, private property, labor relations, and much more. Much of this development was originally designed to serve the interests of the
railroads themselves but gradually came to contest and control the industry's power and exploitative tendencies. As Ely reveals, despite its
great promise and potential as an engine of prosperity and uniter of far-flung regions, the railroad was not universally admired. Railroads
uprooted people, threatened local autonomy, and posed dangers to employees and the public alike—situations with unprecedented legal
ramifications. Ely explores the complex and sometimes contradictory ways in which those ramifications played out, as railroads crossed state
lines and knitted together a diverse nation with thousands of miles of iron rail. Epic in its scope, Railroads and American Law makes a
complex subject accessible to a wide range of readers, from legal historians to railroad buffs, and shows the many ways in which a powerful
industry brought change and innovation to America.
There's an old saying: Ignorance of the law is no excuse for breaking it. Yet for most people
This is a study of the central role of history in late-nineteenth century American legal thought. In the decades following the Civil War, the
founding generation of professional legal scholars in the United States drew from the evolutionary social thought that pervaded Western
intellectual life on both sides of the Atlantic. Their historical analysis of law as an inductive science rejected deductive theories and supported
moderate legal reform, conclusions that challenge conventional accounts of legal formalism Unprecedented in its coverage and its innovative
conclusions about major American legal thinkers from the Civil War to the present, the book combines transatlantic intellectual history, legal
history, the history of legal thought, historiography, jurisprudence, constitutional theory, and the history of higher education.
This book is one of the most comprehensive surveys of American legal topics by a gathering of major Catholic legal scholars.
Contributors explore, among other subjects, bankruptcy, bioethics, corporate law, ethics, immigration, and many different aspects
of constitutional law, including religious freedom, privacy rights, and free speech.
Volume III of the Cambridge History of Law in America covers the period from 1920 to the present, 'the American Century'. It
charts a century of legal transformations - in the state, in legal thought and education, in professional organization and life, in
American federalism and governance, in domestic affairs and international relations. It shows how, politically, socially and
culturally, the twentieth century was when law became ubiquitous in American life. Among the themes discussed are innovation in
the disciplinary and regulatory use of law, changes wrought by the intersection of law with explosive struggles around race,
gender, class and sexuality, the emergence and development of the particularly American legal discourse of 'rights', and the
expansion of this discourse to the international arena. The main focus of this last volume of the Cambridge History of Law in
America is the accelerating pace of change, change which we can be confident will continue. The Cambridge History of Law in
America has been made possible by the generous support of the American Bar Foundation.
This book explains how the debate over originalism emerged from the interaction of constitutional theory, U.S. Supreme Court
decisions, and American political development. Refuting the contention that originalism is a recent concoction of political
conservatives like Robert Bork, Johnathan O'Neill asserts that recent appeals to the origin of the Constitution in Supreme Court
decisions and commentary, especially by Justices Antonin Scalia and Clarence Thomas, continue an established pattern in
American history. Originalism in American Law and Politics is distinguished by its historical approach to the topic. Drawing on
constitutional commentary and treatises, Supreme Court and lower federal court opinions, congressional hearings, and scholarly
monographs, O'Neill's work will be valuable to historians, academic lawyers, and political scientists.
American law in the twentieth century describes the explosion of law over the past century into almost every aspect of American
life. Since 1900 the center of legal gravity in the United States has shifted from the state to the federal government, with the
creation of agencies and programs ranging from Social Security to the Securities Exchange Commission to the Food and Drug
Administration. Major demographic changes have spurred legal developments in such areas as family law and immigration law.
Dramatic advances in technology have placed new demands on the legal system in fields ranging from automobile regulation to
intellectual property. Throughout the book, Friedman focuses on the social context of American law. He explores the extent to
which transformations in the legal order have resulted from the social upheavals of the twentieth century--including two world wars,
the Great Depression, the civil rights movement, and the sexual revolution. Friedman also discusses the international context of
American law: what has the American legal system drawn from other countries? And in an age of global dominance, what impact
has the American legal system had abroad? This engrossing book chronicles a century of revolutionary change within a legal
system that has come to affect us all.
A History of American LawNew York : Simon and Schuster
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